Lionel  ay,  1  July  194^6 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
CONFERENCE  ROOM  OF  THE  TRIBUNAL 
Room  217 

War  Ministry  Building 
Tokyo,  Japan. 


THE  UNITED  STATES  OF  AMERICA,  et  al., 
-  against  - 
ARAKI,  Sadao  ,  et  c.l. 


APPLICATION  FOR  APPOimiNT  OF  I/IASTER 
COI/OaSSIOMiR  TO  T/iKE'.  TESTIMONY 


Before: 


HON,  SIR  WILLI/.M  v.'EBB,  President 
of  the  Tribunal  and  Member  from 
the  Cornonwealth  of  Australia, 


Reported  by: 

John  J,  Smith 


J 


m,  CARLISLE  W.  HIGGINS,  Acting  Chief 
Counsel,  representing  Mr.  Joseph 
B.  Kecnrn,  acting  on  behalf  of  the 
United  States  of  Anerica 

justice  a.  J.  li/.KSFIELD,  Associate 
Counsel,  acting  on  behalf  of  the 
Corir.onwealth  of  Australia;  and 

?AR.  EUGENE  B.  WILLli^iS 

For  the  Defense  Section: 

LIEUTENAKT  ARISTIDES  G*  U.Z/J^US 

I®.  K/NZikKI,  UiBScyoshi, 

Counsel  for  Accused  HATA;  and 

i:r.  ov.ten  cunningii/.m 

For  the  Office  of  General  Secretary..  iMTgE 

EDWy.RD  H.  DELL,  Judge, 

Legal  Adviser  to  the  Secretariat; 

V2RN  V.’ALBRIDGE,  Colonel,  CAC, 

General  Secretary 

MR.  G.  W.LTER  BOW?^JkN,  Clerk  of  the  Court. 

For  the  Lanfnir.go  Section: 

ENSIGN  DAVID  F.  HORITSTEIN,  Chief 


(Hearing  started  at  9*10  A.M.) 


TIIE  FRI^SIDEICT:  I.ir.  Justice  l!e.nsfield, 

IIR.  JUSTICE  I/iiNSFIELD:  ’.Ve  hrve  one  other 
r'/’tter  this  morning.  This  is  an  application  by  the 
prosecution  for  rn  order  for  the  examination  on 
comrission  of  certain  Tiitnesses  from  China,  end  the 
prosecution  desires  to  knox'?  T?hen  that  is  D.ikely  to 
cone  up. 

THE  PRESIDENT;  Will  re  have  to  send  someone 

to  China? 

l‘R.  JUSTICE  I.'i;NSFIELD:  No,  they  are  in 

Tokyo* 

liR.  V;iLLIi»i:S:  One  is  e  lieutenant  in  the 
Chinese  Army,  end  he  is  required  back  in  China* 

Tro  others  ere  on  the  staff  of  UI?RA  in  China. 
Their  chief  work  is  administrative,  and  it  is  necessary 
that  they  return  to  China  as  soon  as  possible* 

They  rere  brought  hero  by  plane  from  China* 
They  loft  by  plane  before  Jtinc  3rd.  Wo  were  out 
of  contact  with  the  plane  before  re  kne^7  of  the 
adje^rnrent  from  Ji'ne  3  to  Juno  13th.  V/e  got  the 
witnesses  here  before  it  was  necessary,  and  it  may 
be  that  they  rill  not  bo  heard  for  a  couple  of  weeks* 
These  three  men  have  commitments  that  make 
it  very  desirable  that  thev  should  be  permitted  to 


return  as  soon  as  possible* 
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Under  the  circumstences,  v;e  request  that 
the  Court  appoint  a  nc.ster  to  take  their  testimony, 
sc  thrt  T?e  ern  pet  them  back  to  their  duties  in 
Chi nr . 

MR.  CUNUIKGIL'.M:  No  one  in  the  Defense 
Section  has  any  idea  about  this  matter. 

1®.  ’■'ILHAMS:  V/e  ask  that  a  date  be  fixed 
as  soon  as  possible, 

Tlffi  PRESIDEI'IT;  We  all  want  to  take  the 

evidence. 

MR.  CUNinNG!IAlI:  Oh,  yes.  Vie  appreciate 
the  situation, 

TIiL  PRESIDENT:  I  will  take  it  before  the 
Members  of  the  Tribunal, 

UR.  CUNt'INGIiAMx  We  have  28  counsel,  and  it 
may  be  a  lenpthy  cross-exaniina.tlon, 

THL  P'lLSIDENT:  If  the  evidence  is  taken 
on  commission,  it  will  be  in  the  presence  of  rep¬ 
resentatives  of  the  defense. 

MR,  CUNIi INGHAM;  I  hope  we  will  be  able 
to  spare  the  time  for  this, 

MR,  '.VILLIALK3:  Mr,  President,  I  know  the 
defense  attorneys  do  not  went  to  work  more  than 
A4  hours.  I  know  they  are  busy,  but  we  were 
unable  to  find  anyone  in  their  offices  all  Saturday 


morninp.  It  occiired  to  mo  that,  if  the  Coiirt  were 
to  prent  this  commission,  vie  might  take  the  stetc— 
ntrts  of  f^ese  witnesses  on  next  Friday,  The  Court 
will  probably  not  be  in  session,  end  that  will  enable 
counsel  to  be  present  on  Friday  and  Saturday  morning, 
T'lL-  FKT.SIDENT:  I  Y;ill  fix  nine  o'clock 
tomorrow  morning  for  the  further  hearing  of  this 
matter, 

(At  9sl5  AilJ, ,  hearing  adjourned 
until  Tuesday,  2  July  1946  at  9*00  A.K,) 


nornlnp.  It  occiired  to  mo  that,  if  the  Court  were 
tc  prrnt  this  commission,  v/e  might  take  the  stete- 
nerts  of  these  witnesses  on  next  Friday.  The  Court 
will  probably  not  be  in  session,  end  that  will  enable 
counsel  to  be  present  on  Friday  and  Saturday  morning. 

FRLSIDEMT:  I  will  fix  nine  o'clock 
tomorrow  morning  for  the  further  hearing  of  this 
matter. 

(At  9:15  A;ij. ,  hearing  adjourned 
until  Tuesday,  2  July  194-6  e.t  9*00  A.K.) 
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Tuesday,  2  July  19^6 


HEARING  RESUm)  -  Sane  place  (9:00  A.M.) 


For  the  Prosecution  Section; 

m,  CARLISLE  W.  HIGGINS,  Acting  Chief 
Counsel,  representing  Mr.  Joseph 
B.  Keenan,  acting  on  behalf  of  the 
United  States  of  America; 

MB.  A.  S.  COLiYNS-CARR ,  Associate  Counsel 
acting  on  behalf  of  Great  Britain  and 
Northern  Ireland; 

MR.  VALENTINE  C.  HAMI^ACK; 

JUDGE  CHE-CHUN  KSiy.NG 

COLONEL  Ti:0Mi\S  H.  MORROW 

I®,  eugewe:  y/illialis 


For  the  Defense  Section: 

L®.  FLOYD  J.  HATTICE 
Iv®.  GEORGE  C.  WILLIAJ® 
LIEUTENANT  ARISTEDES  G.  LAZARUS 
I®.  OWEN  CUNNINGHAM 


For  the  Office  of  the  General  Secretary.  IMTFE: 

EDWARD  H.  DELL,  Judge, 

Legal  Adviser  to  the  Secretariat 


MR,  G.  WALTER  BOYH^AN. 
Clerk  of  the  Court 


For  the  Lanruare  Section; 

ENSIGN  DAVID  F.  HORKSTEIN,  Chief 


Tilt  PRESIDENT*  This  is  en  application  to 
trke  evidoncG  on  commission,  tho  evidence  being  that 
of  three  witnesses  from  China,  including  the  Vice- 
I.inister  of  Defense  of  China  and  two  supervisors 
of  the  United  Relief  Rehabilitation  Association, 

I  thinl<  this  r’ill  have  to  be  dealt  with 
by  all  tho  Judges, 

We  may  be  able  to  take  the  evidence  straight 
away  '.vithin  a  da.y  or  two,  I  have  no  intention  of 
appointing  a  commissioner.  Seeing  that  we  have 
26  defendants  and  counsel,  wc  might  as  well  have 
the  proceedings  in  the  court  itself,  and  then  we 
will  have  all  the  Judges  there.  There  is  nothing 
to  be  gained  by  taking  the  evidence  on  commission, 
but  I  think  the  situation  will  be  met  by  taking 
tho  evidence  vithln  a  few  days,  if  that  is  suit¬ 
able, 

MR,  COMYNS-CARR:  The  only  objection  to 
that  is  that  under  the  order  of  the  proceedings, 
it  is  apt  to  be  confusing.  There  is  no  objection 
to  the  Court  taking  the  testimony, 

THE  PRESIDENT*  Suppose  at  the  end  of  the 
day,  or  tomorrow,  v/e  will  take  the  evidence  end 
see  the  T.itnesses,  Then  these  v/ltnesses  can  re¬ 
turn  to  China,  That  might  be  well.  Wo  can  take 

_ _ ^ 


it  in  n  day,  or  cm  sit  on  Saturday  nornlng, 

I'!R.  C0i4njS-CAR:  It  is  entirely  a  matter 
for  the  trial  Court. 

TIIE  PRESIDENT:  Can  you  get  through  in 

a  day? 

I.!R.  HIGGINS:  I  do  not  know.  The  cross- 
examination  may  be  long,  I  doubt  if  v'e  can  get 
through  in  a  day.  It  nay  take  a  day  and  a  half. 

THE  PRESIDENT:  We  may  take  it  Friday  and 

Saturday, 

S'JR,  IIIGGII^S:  I  think  that  v/ould  be  a 
better  time, 

TrIS  PF.ESIDLTT:  We  will  decide  Wednesday 
afternoon.  We  will  suspend  the  regular  procedure 
until  this  evidence  is  taken, 

I®,  COMYKS-CAR:  If  that  is  more  convenient 
for  the  Tribunal,  it  is  satisfactory. 

THE  PRESIDENT:  I  will  adjourn  this  appli¬ 
cation  and  decide  it  later, 

(Sec  page  1728  of  the  Minutes  of 
the  Trial  for  ruling) 

(Hearing  adjourned  at  9*08  A.M.) 


